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AGA/ORDER

Per Amarjit Singh (AM):

This appeal filed by the assessee is directed against the order
passed by the 1d. CIT(A) NFAC, dated 20.09.2023 for A.Y. 2013-14. The

assessee has raised the following grounds before us:

“1. On the facts and circumstances of the case, and in Law, the CIT Appeals,
erred in adjudicating the appeal without considering the submissions
made and confirming the addition of Rs. 49,99,749/ of the Act which is
bad at law.

2. On the facts and circumstances of the case and in law the AO failed to
appreciate that

a) The assessee has made the submissions which are acknowledged by
the CIT(A).

b) The CIT(A) neither asked for any details nor remanded the case to the
AO, ignoring the fact that the 143(3) order was passed U/s 144, by
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giving the reason that contracts and sales register were not
submitted.

c) Even if the addition is confirmed the Assessee had enough brought
forward losses, which is ignored by the CIT(A) without any reasoning

d) The additions are based on the gross income as per ITS/ 26AS and
ignoring the fact that there will be some expenditure to earn the
income.

3. The Appellant therefore prays that the assessment completed u/s 147
r.w.s 144 of the Act may please be send back to the concerned AO to give
proper opportunity to the Assessee.

The appellant craves leave to add to, alter, and / or amend the above grounds
of appeal.”

2. Fact in brief is that as per AIR information it was revealed that
assessee company had received an amount of Rs.3,74,343/- on account
of turnover from services as per service tax return Rs.1,27,830/- on
account of other interest u/s 194A and Rs.44,97,579/- on account of
payment to contractor u/s 194C of the Act. Since, assessee has not filed
return of income, therefore, the case of the assessee was reopened by
issuing of notice u/s 148 of the Act. During the course of assessment
the AO has issued notices u/s 142(1) however, the assessee has not
made any compliance. Due to non-compliance on the part of the
assessee the assessing officer has computed the assessment u/s 144 of
the Act and the aforesaid total receipt of Rs.49,99,749/- was treated as

assessee’s undisclosed income for the year under consideration.

3.  The assessee filed the appeal before the 1d. CIT(A). The 1d. CIT(A)
has dismissed the appeal of the assessee holding that assessee had not
filed its return of income and assessee has not filed any detail such as

contract notes, sale register etc, to substantiate its claim.

4. During the course of appellate proceedings before us the 1d.
Counsel submitted that sufficient opportunity were not granted by the

assessing officer and the notices issued by the assessing officer were
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not received by the assessee and notice issued u/s 148 was not correctly
served on the assessee company therefore, no compliance could be
made before the assessing officer. The assessee has filed the detail i.e
purchase, copies of purchase invoices, detail of interest paid and detail
of expenditure etc. as placed in paper book comprising 1 to 132 pages,
however, the 1d. CIT(A) has neither considered the detail filed nor called
any remand report and also not asked the assessee to furnish any

further detail to substantiate its claim.

On the other hand, the ld. D.R supported the order of lower

authorities.

S. Heard both the sides and perused the material on record. Without
reiterating the facts as discussed supra in this order the assessing
officer has treated the gross receipt of Rs.49,99,749/- on the basis of
information received from service tax return filed and AIR information.
The assessee has submitted that due to non-operation of the assessee
company no compliance could be made before the assessing officer. We
find that before the 1d. CIT(A) the assessee has submitted various details
i.e purchase invoices, detail of interest paid, copy of bank statement,
copy of various expenses, etc. comprising 132 pages, however, it is
noticed that neither the 1d. CIT(A) has rejected the detail furnished by
the assessee in the paper book nor called any remand report before
dismissing the appeal. Looking to the above facts and circumstances
normally whenever any irregularity crept in the proceedings then after
removing the irregularities proceedings is to be initiated from that stage,
by remitting the issue to the 1d. CIT(A) we would be multiplying litigation
the 1d. CIT(A) would call for remand report from the AO and the
proceedings would comments on two stages, therefore, in order to avoid
that situation we would deem it proper to remit of the issue to the file

of the AO for decide de novo after verification of the claim of expenditure
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against the gross receipt made by the assessee. Needless to say that
adequate opportunity be provided to the assessee. Therefore, the appeal

of the assessee is allowed for statistical purposes.

6. In the result, the appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the open court on 07.03.2024
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